DR. N. C. SAXENA, COMMISSIONER AND
HARSH MANDER, SPECIAL COMMISSIONER OF THE SUPREME COURT
IN THE CASE: PUCL v. UOI & Ors. WRIT PETITION (Civil) No. 196 of 2001
3rd September , 2007
malnutrition.deaths/504/WB

Shri Amit Kiran Deb
Chief Secretary
Government of West Bengal
Writer's Building
Kolkata 700001

Sub: Implementation of Food and Employment Schemes in Bharnabari, Chinchula, Ramjhora,
Shikarpur and Raipur Tea Estates
Dear Shri Amit Kiran Deb,
As you are aware, we are monitoring food and employment schemes in our capacity as
Commissioners of the Supreme Court in the Writ Petition 196 of 2001 (PUCL Vs. Union of India and
others).
Our attention has been drawn to a large number of deaths largely due to malnutrition and causes
aggravated by malnutrition, from July to September 2005 in Raipur Tea Estate, and in 2006 and early
2007 in Bharnabari, Chinchula, Ramjhora, Shikarpur and Raipur Tea Estates.
While newspaper reports in February and March 2007 have been full of stories of starvation deaths and
hunger in the closed tea estates, other evidence is also available that points to the fact that hunger
persists in the closed estates. Some of it follows:•
The tea garden death register duly stamped and certified by Dr. L Benipuri, the estate
doctor, shows that that 75 persons have died in Bharnabari Tea Estate during the period 1.01.06
to 5.2.07. There have been newspaper reports of at least 4 more deaths after this, taking the toll
in this one garden to 79. Of these, 17 persons were above the age of 65 and may therefore be
assumed to have died of old age related problems. All the other 62 have died untimely deaths
for which poverty, hunger and lack of medical care can be said to be the causes.
•
For many of these, the cause of death as given by the estate Doctor was cardiorespiratory failure due to anaemia, or malnutrition. There have also been many reported deaths
due to pulmonary TB. All such diseases are closely related to malnutrition, poverty and lack of
medical care.
•
Swadhikar, an NGO based at Kadamtala, Jalpaiguri, in its letter dated 10th February
2007 to the Commissioners of the Supreme Court has listed 7 deaths that are due to hunger and
hunger related causes. (The report is annexed with this letter.)
•
Paschim Banga Cha Bagan Shramik Karmachari Union has given a list of 14 deaths
which are due to anaemia.
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•
According to the Uttaran Workers Facilitation Centre (Birpara), Ramjhora Tea Estate
reported 10 deaths from 1st January till 23rd February 2007. Another 3-4 deaths have occurred
subsequently. Shikarpur Tea Estate reported 4 deaths during this period. In Raipur Tea Estate
17 people had died and in Chinchula Tea Estate 32 persons had died since 1st January 2006. All
these deaths exclude people who are old or have died in accidents. It could be that these deaths
were at least partly due to malnutrition, poverty and lack of medical care.
Thus in three gardens for which data has been collected, there have been at least 128 deaths from
1st January 2006 to mid March 2007. In Shikarpur and Ramjhora 14 deaths were reported in 50
days.
With reference to the Right to Food Case (Writ 196/2001) in the Supreme Court, in response to a
special report filed by the West Bengal Advisor to the Commissioners of the Supreme Court as part of
IA 31 of 2003 the West Bengal State Government filed an affidavit on 29th January 2004, promising to
take the following steps to deal with hunger and deaths due to poverty in tea gardens:1. Declaring all workers in closed and abandoned tea gardens as being Below Poverty Line.
2. Providing Antodaya Anna Yojana rations to all workers at Rs.2/- (wheat) and Rs.3/- (rice).
3. Creating work under Sampoorna Grameen Rozgar Yojana @ Rs.62 per day for 15 days in a
month.
4. Providing cooked mid day meals to all primary schools in the plantations.
5. Providing supplementary nutrition to all under 6 children and pregnant and lactating mother
through the Integrated Child Development Scheme.
6. Providing Rs.500 a month under the Family Assistance for Workers in Locked out Industries
(FAWLOI) for each worker.
7. Arranging drinking water and mobile medical teams.
Despite assurances of implementation of the above mentioned programmes, we have been informed
that a lot has not been done towards securing the right to food for the workers of the closed tea estates.
We are attaching as an annexure the report prepared by Anuradha Talwar, the State Advisor to the
Supreme Court Commissioners. We would urge you to ensure the following for the families of the
deceased and to ensure that steps are being taken to avoid such human tragedies in the future:
In view of the recurrence of such deaths in closed tea gardens, in spite of special measures that
have been taken since 2004 for the alleviation of hunger in tea gardens, it is recommended that:
•

All future deaths in closed tea gardens should be investigated by an independent
committee of medical professionals to assess whether hunger is the cause of these
deaths.

•

A strict medical definition should not be the only criterion for defining a starvation
death. Circumstances that have led to the death (a history of economic impoverishment
and deprivation from regular food, lack of Government relief etc.) should also be
examined to understand whether a death is due to starvation.

•

Even if implementation was to take place properly, by our calculations, a family of five
people would get direct cash income of Rs.12800 per year and about Rs.5590 per year
as benefits. If we add to these maximum income from plucking (for 120 days of work),
total income for a family of a worker in a closed garden would be Rs.23190 or Rs.380
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per person per month. 1 This is well below the present poverty line. Thus for any impact
to be made on poverty it is essential that all existing relief programmes should be
implemented completely and properly and augmentation of the existing programmes
should take place.
•

The State Government must provide medical facilities in all closed estates as was
promised by it on January 29th in the Supreme Court.

•

The State Government should ensure that all workers of closed gardens are included in
the BPL category. They must extend facilities under NFBS, NMBS or JSY, NOAPS and
Annapurna Yojana to beneficiaries.

•

All legal obligations under National Rural Employment Guarantee Act 2006 must be
met.

•

It is also suggested that the State Government, along with the Central Government,
should explore the possibility of part payment through food grains to workers under
NREGA to offset fall of wages due to the shift from SGRY to NREGA.

•

Implementation issues of Antodaya Anna Yojana must be looked into.

•

Family Assistance for Workers in Locked out Industries must be regularised and be
immediately extended to all closed gardens that have been closed for a year.

•

ICDS must be expanded as per the Court’s orders of 13th December 2006. It is also
suggested that food cooked in the ICDS centres and primary schools (under MDMS)
should be made available to all old and infirm people, handicapped and others not
capable of working on an emergency basis till other programmes are in place to cover
the entire population.

•

Drinking water must be supplemented wherever necessary and especially in Bharnabari
Tea Estate and in Prem Nagar and Rupnagar lines of Ramjhora Tea Estate.

•

In order to ensure that the gardens continue to be productive and also provide fair
returns to the workers the following are suggested.
a. Expansion of the NREGS through provision of funds from the State exchequer
to guarantee 200 days of work to workers of closed tea gardens. At present 14
gardens are closed with 14,575 workers affected. This would therefore involve an
extra expenditure of about Rs.14.57 Crores per year (Rs.100 per day for wages and
materials x 100 days x 14575 workers) and would be well within the reach of the
State Government. If possible, part of the wages in this scheme should be provided
in food grains at BPL prices. One component of the above scheme could be to use
the person days provided to do pruning and other developmental works that are so
far being neglected due to lack of funds with the garden level OMCs. In order to
ensure that Government funds are not used to enhance the assets of private tea
garden owners, development work should only be undertaken in gardens where
leases have lapsed or have been cancelled.
b. Workers’ dues in 22 gardens that were closed, abandoned or sick or re-opened in
2005 were Rs.377 Crores. These dues should be recovered from owners. Or,

1

For detailed calculations, please refer to the annexed report.

3

recovery of these dues should be the first condition for re-opening and giving of
loans and facilities to owners.
c. In the last 5 years, many employers have come in to re-open gardens during the
plucking season only to close them again in the off season. Little has been done to
develop the closed and abandoned gardens. Operating and Managing Committees
consisting of trade union leaders and workers are managing these gardens in the
absence of employers. Some do it very well, while others are non-transparent and
corrupt. Co-operatisation /workers’ management should be encouraged as an
alternative to fly-by-night owners and fishy financiers. However for this to benefit
workers, transparency of these committees and accountability to ordinary workers
and supervision by the District Magistrate are necessary. The administration must
also regulate those financiers and middlemen who come into closed gardens and
cheat workers during purchase of green leaf.
•

Monitoring and redressal systems must be improved as follows:
a.
Systems of early warning that inform the administration about crises and
untimely deaths in all closed gardens must be put in place.
b.
The system of having one deputy magistrate in charge of one closed
garden should be continued and visits by the deputy magistrate periodically
should be undertaken. Complaints books under NREGA and as per Supreme
Court orders must be made available at all levels and regular hearings by these
deputy magistrates on complaints must be conducted.

Dr.NC Saxena, Commissioner of the Supreme Court, the West Bengal Advisor and Biraj,
Principal Advisor to the Commissioner met Shri Jairam Ramesh, Minister of State for
Commerce, Government of India on the 24th July. He was given a copy of the report and a set
of recommendations by Dr.Saxena. Shri Jairam Ramesh agreed to look closely at the
recommendations and invited the Commissioner and Advisor West Bengal to a meeting in
Kolkata with the Tea Board Chairman, the DM Jalpiaguri and the Labour Commissioner. A
note on the meeting is attached with the letter.
We would be grateful if you could send us a detailed report on the status of the food and employment
schemes, particularly in reference to the affected tea estates within a fortnight.

With Regards,

Dr. N.C. Saxena

Harsh Mander
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Starvation Once Again
Report on Implementation of Supreme Court Orders (Writ 196/2001) in Closed
Tea Estates
(This report is based on personal visits made to Bharnabari and Ramjhora TEs on 5th and 6th March 2007; reports and complaints
received from workers of Raipur, Shikarpur, Chinchula, Mujnai, Dheklapara and Raimatang; reports and documents provided by other
NGOs and trade unions, such as UTUC , NUPW, Paschim Banga Cha Bagan Shramik Karmachari Union , Swadhikar, Paschim Banga
Khet Majoor Samity’s Uttaran Workers’ Facilitation Centre, APDR, and Alipurdoars Nagarik Mancha It is also based on discussions
that were held with Shri NK Hira ADM(G), G. Namchu ADM(Development)and Shri Banamali Rai, Zilla Sabhadipati of Jalpaiguri
district.)

Under the Right to Food matter (Writ 196/2001) in the Supreme Court, in response to a special report filed
by the West Bengal Advisor to the Commissioners of the Supreme Court as part of IA 31 of 2003 the West
Bengal State Government filed an affidavit on 29th January 2004, promising to take the following steps to
deal with hunger and deaths due to hunger and poverty in tea gardens:8. Declaring all workers in closed and abandoned tea gardens as being Below Poverty Line.
9. Providing Antodaya Anna Yojana rations to all workers @ 7 kgs per month per card holder at
Rs.2/- (wheat) and Rs.3/- (rice).
10. Creating work under Sampoorna Grameen Rozgar Yojana @ Rs.62 per day for 15 days in a month.
11. Providing cooked mid day meals to all primary schools in the plantations.
12. Providing supplementary nutrition to all under 6 children and pregnant and lactating mother
through the Integrated Child Development Scheme.
13. Providing Rs.500 a month under the Family Assistance for Workers in Locked out Industries
(FAWLOI) for each worker.
14. Arranging drinking water and mobile medical teams.
In spite of the above, there has been recurrence of starvation deaths from July to September 2005 in Raipur
TE, and in 2006 and early 2007 in Bharnabari, Chinchula, Ramjhora, Shikarpur and Raipur TEs. As a
response to the hunger and the deaths in tea gardens, an evaluation of the implementation of the Supreme
Court orders was undertaken, leading to the present report.

Estimation of the number of deaths:On 29.10.2002 the Supreme Court in its order stated that “it is the duty of each State/ Union Territory to
prevent deaths due to starvation or malnutrition. If the Commissioner reports and it is established to the
satisfaction of the Court that starvation death has taken place , the Court may be justified in presuming that
its orders have not been implemented and the Chief Secretaries/Administrators of the States / Union
Territories may be held responsible for the same.”
While newspaper reports in February and March 2007 have been full of reports on starvation deaths and
hunger in the closed tea estates, other evidence is also available that points to the fact that hunger is
persisting in the closed estates. The evidence is as follows:•
The tea garden death register duly stamped and certified by Dr. L Benipuri, the estate doctor, show
that that 75 persons have died in Bharnabari TE during the period 1.01.06 to 5.2.07. There have been
newspaper reports of at least 4 more deaths after this, taking the toll in this one garden to 79. Of these, 17
persons were above the age of 65 and could therefore be assumed to have died of old age related problems.
All the other 62 persons have died untimely deaths for which poverty, hunger and lack of medical care can
be said to be causes.
•
For many of these the cause of death has been given by the estate Doctor as cardio-respiratory
failure due to anaemia, or malnutrition. There have been many deaths due to pulmonary TB also. All such
diseases are closely related to malnutrition, poverty and lack of medical care.
•
Swadhikar, in its letter dated 10th February 2007 to the Commissioners of the Supreme Court has
listed 7 deaths that are due to hunger and hunger related causes. (see table below)
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Name

Sex/Age

Guardian’s name

Basant Baraik
Nisha Bara
Jasmati Baraik
Mahadeo Lohar
Punia Nagbanshi
Filisita Kharia
Gita Bariak

M/44
F/06
F/37
M/36
F/35
F/38
F/18

s/o Gopal Baraik
d/o Avinash Bara
w/o Lt. Basant Baraik
s/o lt. Balku Lohar
d/o Somra Nagbanshi
w/0 Lt Jonash Kharia
d/o Basant Baraik

Date of
death
10.3.06
4.4.06
1.10.06
24.10.06
28.10.06
29.10.06
24.01.06

Cause
CRF in severe anaemia
Severe Aneamia CRF LGC 2
CRF due to severe anaemia
CRF due to severe anaemia LGC
CRF due to anaemia
CRF in case of malnutrition
Hospitalised for severe malnutrition. Died
24 days after discharge due to continued
lack of food.

•
Paschim Banga Cha Bagan Shramik Karmachari Union has given a list of 14 deaths which are due
to anaemia.
•
According to the Uttaran Workers Facilitation Centre (Birpara), Ramjhora TE reported 10 deaths
(all males) from 1st January till 23rd February 2007. Another 3-4 deaths have occurred subsequently.
Shikarpur TE reported 4 deaths during this period. In Raipur TE 17 people had died and in Chinchula TE
32 persons had died since 1st January 2006. All these deaths exclude people who are old or have died in
accidents. It could be assumed that these deaths were due to malnutrition, poverty and lack of medical care.
Thus in three gardens for which data has been collected there have been at least 128 deaths from 1st January
2006 to mid March 2007. In Shikarpur and Ramjhora 14 deaths were reported in 50 days.

Evidence of Hunger: Swadhikar’s reports
Swadhikar, an NGO based at Kadamtala, Jalpaiguri, provided us with detailed survey forms of 5 people
who had died in Bharnabari TE. Details culled from these survey forms are given in the table below.
During the visit to Bharnabari TE, we met one of the families which had lost three of its family
members who have been listed in the table below. Gopal Baraik (M) a 65 years, retired worker of the
garden has lost three family members since the garden closed down. These are –
•
His son, Basant Baraik aged, 42 years, died in March 2006
•
His daughter in law Jasmati Baraik, 36 years, who died on 1st October 2006
•
His daughter Jasmati Baraik, 18 years, who died on 24th January 2007
Gopal now has four grandchildren left – 2 grandsons who are 17 and 12 years old and two grand daughters
who are 9 and 7 years old. Survival for the family is difficult as they only receive 21 kgs of food grains (12
kgs of rice and 9 kgs of wheat) under AAY. Their job card is with the Panchayat for the past 1 week as they
are supposed to get wages for work done.
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“CRF” stands for cardio-respiratory failure and “LGC” for low general condition

6

Name
Age and sex
Occupation
Date of death
Reason for
death

Basant Baraik
M 42 years
Permanent worker
10th March 2006
CR Failure with severe
anaemia as per TG hospital
certificate
Annexure 1

Jashomati Baraik
F 34 years
Permanent worker
1st October 2006
CR Failure with severe
anaemia as per TG hospital
certificate
Annexure 2

Geeta Baraik
F 18 years
Dependent
24th January 2007
Was in hospital (ULB
BPHC Kalchini) from 24th
to 31st December 2006.
Released with certificate
which says LRTI with
severe malnutrition She was
prescribed a good diet
which the family could not
provide. She was given
medicines for 15 days and
had the same. She died later,
but no hospital record is
there of her death
Annexure 3

Indebtedness in
last 6 months

Borrowed from neighbours .Still not returned

Family income
in last six
months before
death

Eldest boy in the family who is still a minor used to earn Rs.20-30 per day for a family
of 8 persons

Average intake
of food in last
six months

200 grams of rice/wheat
per day

200 grams of rice/wheat
per day

200 grams of rice/wheat per
day

Average Calorie
intake per day
in last six
months

800

800

800

Punia Nagbanshi
F 30 years
Permanent worker
28th October 2006
CR Failure in case of
malnutrition as per TG
hospital record

Felicita Kheria
F 38 years
House wife
28th October 2006
CR Failure with severe
anaemia as per TG hospital
records

Sold big utensils and 2
brass plates. Indebted to
neighbour
Husband used to work
occasionally for OMC
for Rs.40 per day and
earned some money from
sale of wood

Not known

300 grams of food grains
and 5-10 grams of dal ,
reduced to 200 grams of
food grains only 1 month
before death
1300 reduced to 800 one
month before death

Was a widow. Husband
was a permanent worker
Died in March 2006. Began
depending on her elder
sister. Was helped
occasionally by elder sister
Used toe at once a day for
7 months before death,
supplemented by leaves ,
roots etc. 100 grams per
day of food grains
400

According to the Guidelines for Investigation of Suspected Starvation Deaths prepared by the JSA Hunger Watch Group, “any food intake that is
sustainedly lower than 850 calories per day would be incompatible with life in due course and is an indication of starvation”
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Some More Starvation Deaths: Case Studies
Shankar Gosain (M) aged 18 years of Ramjhora TE
This young man died on 5th March 2007, the day before we visited the estate. The family has 8
members left now - Ramkisan Gosain, Shankar’s father who is 48, mother who is 40, elder brother
(Tulsi) who is 24 years old , Falguni, who is Tulsi’s wife (20 years) , their child who is 7 months old,
Shankar’s elder sister 21 years old and his younger brother who is 8 years old.
The family had just returned from the burning ghat when we visited them. They were still in a state
of grief. Shankar was a student of Class VI. He had to stop studies because of the poverty in the
family. He was not suffering from any particular disease, but was just weak in general. On 25th
January 2007, he was first admitted to Birpara BPHC and was discharged on 2nd February 2007.
During this time he was diagnosed as being severely anaemic and was given three bottles of blood.
This blood was obtained with the help of the local RSP office at Banerhat and the local Jubilee Club
at Birpara. For the third bottle of blood, no source could be found so his elder brother, Tulsi donated
1 unit of blood. The medical records at this time give his diagnosis as “PUO LRTI” or Pyrexia of
unknown origin and Lower respiratory tract infection. The doctor also prescribed antibiotics and
other medicines when he was released, but due to lack of money, they could not buy the medicines.
The boy became ill again on 2nd March 2007 and was admitted to hospital again. He was declared
dead on 5th March 2007. The expenses for cremating Shankar were collected by their neighbours and
other friends and relatives, as the family is totally destitute.
During the intervening period, the family could not provide Shankar with food properly. They could
only give him rice to eat and that too not a full stomach every day.
During Shankar’s illness, Tulsi had to go to Jalpaiguri to get blood as there was no blood bank in
Birpara. Hence, the family had to borrow Rs 500 at an interest rate of 20% per month. The family has
taken loans earlier also and Tulsi is not very clear about how much debt they are in right now.
Tulsi is the only earning member of the family as his parents are old and weak. His sister is also
unwell. His wife does work on NREGA occasionally. Till January, Tulsi was working as a helper in
a bus/lorry. He used to get Rs.150-200 per week and this was the family’s only source of income.
The family has two job cards for NREGA. On one job card (job card number 090613008) Tulsi
received 9 days of work since the inception of NREGA in February 2006 and has been paid for the
same. On the other card, 8 days of work are shown but no payment has been made as yet even though
it is 20 days since the work finished.
Tulsi after donating blood for his brother is also feeling weak. He has therefore not worked the whole
of February
The family has two ration cards and gets 46 kgs of food grains every month, but finds it difficult to
buy the same sometimes as they do not have ready cash available to buy the grains in one instalment.
The family received some cash as Gratuitous Relief (GR) a month ago and received 18 kgs of wheat
also as GR on 5th March 2007. They however do not have any money at the moment, not even
money to get the wheat ground.
Falguni Gosain, Tulsi’s wife, who is the mother of a seven months old child goes to the ICDS centre
which is nearby but says the Khichidi given to them is very little in quantity and does not fill the
stomach.
Ramkisan Gosain and his wife are both permanent workers of the estate and therefore eligible for
FAWLOI. Ramkisan had got three instalments of FAWLOI, after which the bank for unknown
reasons has stopped payments.
See also Annexure 4 that clearly states that Shankar Gossain died of cardio respiratory failure in a
case of sever anaemia.
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Name Tirke Sarki (about 35 years) of Ramjhora TE
Tirke Sarki had a wife and a son, Abir Sarki who was 12 years old. When the family could not make
both ends meet, he decided to go to Delhi to work as a construction labourer.
While he was away, his wife and son tried to earn by breaking stones. About three months ago, Abir
tripped while helping his mother break stones and broke his leg. According to Tirke’s wife, when
Tirke heard this news he became very worried and tense and fell off a high scaffold, while working.
He had multiple fractures and his spinal cord was also affected. The labour contractor’s employees
brought Tirke and dumped him at his home in the estate without any compensation.
Tirke lay in his home without any treatment as they could not food let alone treatment. He gradually
developed sores. Finally when he reached the last stages, Uttaran Workers’ Facilitation Centre heard
about the case. They tried to mobilise the SDO to send an ambulance for him. This was done on the
23rd February 2007, but by then, the people accompanying the ambulance refused to pick up Tirke as
his body was rotting and smelling. Tirke died on 26th February 2007. His son still has a badly healed
leg which has become deformed as it was never set properly.

Evidence of Hunger: APDR- Alipore Doars Nagarik Mancha’s report
The APDR and Alipore Doars Nagarik Mancha had hospitalised 3 children at Sub divisional Hospital
Alipurdoars from Bharnabari TE. All three of these children are suffering from sever Protein Calorie
Malnutrition. Their names are as follows:•
Sukumari Kharia (3 years) mother’s name Mariam Kharia, from Booth number 11/49
•
Udash Munda (3 years) mother’s name Shanti Munda, from Booth number 11/48
•
Arvind Munda (3 years) mother’s name Anita Munda, from Booth number 11/47
The children were admitted to beds number 66,104 and 105 paediatric ward and were still in hospital
on the day of my visit i.e. on 5th February 2007.
Please find enclosed as Annexure 5 the discharge certificate from the Sub divisional Hospital for
Udash Munda that clearly mentions symptoms of severe malnutrition as diagnosis.
Bhartai Baraik (22 years) from Booth Number 11/47 had also been admitted to Latabari BPHC
because of severe malnutrition, according to the same organisations.
There were also a number of people suffering from night blindness in the estate according to these
organisations.
Evidence of hunger: A Case Study
Name Phulwanti Kharia
Living in Bandhua Line of Bharnabari TE, Phulwanti is the widow of late Bablu Kharia. She has
three children Abhishek Kharia 7 years, Suraj Kharia 4 years and Susmita Kharia 1 and a half years
old. Her husband died of TB just before the garden closed. Phulwanti’s right eye has been inflamed
and watering. for the past 2-3 months but she had not been able to get it treated.
Her only source of income is cutting and selling of firewood, which she can do only occasionally.
Her children are small so she cannot go for NREGA work, especially as no crèches are provided at
the work site. Her children also do not go to the ICDS centre or the primary school
Phulwanti pays Rs. 52 for her AAY rations every month. Her payment should actually be Rs.46
(Rs.16 for 8 kgs of wheat and Rs.30 for 10 kgs of rice). However she never argues about the price
because she is too cowed down by just getting the money together to buy her rations. Often, she finds
it difficult to lift her rations as these are given once or twice a month and she often does not have the
cash to get
Phulwanti does not have an NREGA job card- the form for the card has been filled up recently, but
she has not got the card.
Office of the Commissioners of the Supreme Court (CWP 196/ 2001)
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The family was starving when we met them. They had received some rations (18 kgs) on 22nd of
February i.e. 12 days ago and had exhausted these when we met them. There were no food grains in
any of the containers in the house. Phulwanti had cooked 250 grams of rice on 4th morning and had
shared the same in the morning and evening with her three children. She had also cooked rotis with
some wheat flour that she had in the morning of the 5th – 10 rotis that she gave to her children, not
eating anything herself. When we visited her in the late afternoon, she had eaten nothing since the
last night and she had nothing for herself or for her children for the night or the following days.
The Pradhan was requested to provide her with GR immediately. Till the next morning this had not
been provided to her on the pretext that Phulwanti could not go to get the slip for the GR from the
Panchayat office which was 2 kms away and the Panchayat had no facilities to reach the slip to her.

Government’s Performance: Medical facilities
In many of its reports the district administration had said that they would organise regular visits
to the estates by mobile medical teams. The actual situation has been quite different however.
The workers of Bharnabari TE reported that when the estate was open, it was catered to by a hospital
that it shared with Santali and Beech tea estates. However, due to the closure and before that, because
the garden was not doing well, the Bharnabari management had not paid for the salaries of the
doctors, nor had it been paying for its share of costs of the hospital and the medicines. Hence the
hospital had stopped providing medical services to the workers of Bharnabari. Recently after the DM
had visited the garden in the last week of February 2007, a sub-centre had been opened in the garden
which was functional once a week. Not all medicines were available in this sub-centre, just as a
Government doctor who used to visit the garden earlier once a week came without any medicines.
The workers have problems because they cannot afford the medicines that are prescribed.
There are many TB patients in the Bharnabari estate, according to Argha Mitra of Alipore Doars
Nagarik Mancha. The nearest DOT facility is however 11 kms away causing a great deal of
hardship to the patients as it was very expensive and time taking for them to travel to the DOT
centre. We met one such patient , Nuwas Lakda. He lives in the RC Church line. He is a TB patient
from 2005. He was in hospital for a year, but after that since 2006 no follow up has been done. He
says he needs strong medicines that are not available through the DOTS programme, and he does not
have the money to buy them. So he is waiting for death to take place slowly. He also has not got
enough food to sustain himself. He has a wife who feels too weak to do any work. All his three sons
who were earlier studying have stopped doing so and now earn Rs.10-20 per day on an irregular
basis. Nuwas’s brother Jacob Munda is in the same physical state as Nuwas. Another woman
Kamanika Kirkete who is a neighbour complained that her stomach was swelling a lot and that she
was feeling very unwell.
In Ramjhora garden we met a number of women who had hurt their eyes with splinters of stones
while breaking stones e.g. Nirmaya Sarki wife of Baburam Sarki. She hurt her eye about two and half
months ago and had still not got any medicine though she had asked the BDO for help. Shanti Sarki
who lives nearby has the same problem with her eye and breathing problems.
Pregnant women complained of not receiving iron tablets during pregnancy leading to still births or
deaths of infants. One example was of the son of Jutas Soren who dies when he was 18 days old. His
wife is anaemic.
Facilities As Below Poverty Line (BPL) Families
In the Supreme Court, in its affidavit the State Government declared in December 2004 that “An
order has also been issued to the District Administration of Districts concerned to include
families of the workers living in closed tea garden areas under the BPL List.”
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In spite of this, tea garden workers are still not being acknowledged as BPL families. Madan Rout,
the Panchayat Pradhan of Malangi GP under which Bharnabari TE comes informed us that many of
the applications that he was putting forward for Bharnabari were coming back because the higher
officials claimed that Bharnabari people were not BPL.
Under National Family Benefit Scheme (NFBS), all families below the poverty line are to get
Rs.10000. However, this facility has not been extended to workers in gardens though many have lost
working members in the family e.g. Saili Chhetri lost her daughter Goma Chhetri (20 years) to an
elephant attack on August 24th 2006. However, she has not got the form for NFBS, till recently from
the Panchayat, which ahs now informed her that it is too late for her to apply.
There have been over a thousand deaths in closed tea gardens and many of these were of adult
working persons. Each of these families is eligible for Rs.10000 under NFBS.
Janani Suraksha Yojana facilities and allowances are also not being received by all pregnant women
in tea gardens.
National Rural Employment Guarantee Act (NREGA)
100 Days of Work Has Not Been Given
At present, Jalpaiguri is an NREGA district. As per Section3 (1) of the NREGA 2006, “the State
Government shall… provide to every household whose adult members volunteer to do manual work
not less than one hundred days of such work in a financial year.”
The average number of days provided (as per the West Bengal P&RD Department report) in
Jalpaiguri district till December 31st 2006 was only 9.29 days per household.

Swadhikar reports that in Bharnabari, in 13 months of closure, only 15 days of work have been
provided in April and May 2006.
Uttaran’s report gives the following details till 23rd February 2007 :Chinchula TE – 475 job card holders in the main garden. Work has been provided thrice i.e. 14 days
for 150 persons; 9 days for 112 job card holders; and, 12 days for 50 card holders. Recently work has
been given for 14 days to all workers in Chinchula TE.
Kalchini and Raimatang TEs- 8 days of work for all job card holders.
Ramjhora TE- in Booth No 1483, all job card holders received 23 days of work; in booth 1484, 213
job card holders have not received even one day of work so far; amongst other job card holders in
this booth, 57 persons got 14 days of work and 150 persons got 9 days of work.
During our visit and discussions with tea estate workers , availability of work was reported as follows
Bharnabari TE: 24 days of work, with payment for only 21 days.
Shikarpur TE : Workers complained of getting only 5 days of work under NREGA till 7th March
2007.
Late Payment of Wages
As per Section 30 Schedule II of NREGA 2006, “labourers shall be entitled to receive payment of
compensation as per the provisions of Payment of Wages Act 1936” for late payment of wages.
However, while workers have complained of late payment (i.e. more than 2 weeks) in quite a few
cases , none have been given compensation.
Bharnabari TE: 3 days of payment was still pending since 12.2.2007 when we visited the garden
on 5th March. The first work was received on 5.9.2007 and the last job on 12.2. 2007. Job cards
showed that payments were made 10-14 days after work was completed.
In view of the distress situation in tea gardens, workers felt that even a 10 days or 14 days delay in
payment of wages was very difficult for them.
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Ramjhora TE: Ram Kisan Gossain’s had a card that showed wages had not been paid for 28 days of
work even 20 days after the work was complete.
The Panchayat Pradhan of Malangi GP under which the Bharnabari TE falls complained that the flow
of money from the BDO was a problem in making timely payments as it was only after the utilisation
certificate was given for 50% of the payment that the rest of the money was released. Workers
complained that they had to go to the Panchayat office which is 2 kms away to get the payment and
they often had to spend the whole day there to get their payment.
Unemployment Allowance
According to Section 7(1) of NREGA 2006, “if an applicant for employment under the Scheme is
not provided such employment within 15 days of his application… he shall be entitled to a daily
unemployment allowance”
Workers in tea gardens have not received even a single rupee of such an allowance.
Bharnabari: Job cards showed that work was given on 4 different occasions for 2 to 7 days though
work applications each time were for 14 days. No unemployment allowance had been paid to the
workers in spite of this.
Illegal Retention of Job Cards
In Bharnabari, we were informed that all job cards for booth number 11/49 were with the Panchayat.
The Pradhan of Malangi GP Madan Rout informed us that he had only two staff members – a Nirman
Sahayak and a Secretary. All payments under NREGA had to be made by a Government official (one
of these two). With 6 schemes running simultaneously, they were not being able to make payments
on time and had been forced to delay payments or take away the job cards for entry.
Facilities at Work Sites
In Ramjhora, NREGA works were running on 6th March 2007. We found a work where 143 persons
were employed and drinking water, crèche, and a shade had been provided. For the 143 workers, 3
supervisors and 2 water carriers had been employed. 7 days of work had been given from 26.2.2007
for 7 days, with a 2 days gap in between. The work would therefore finish on the 7th March 2007.
Wages had not been paid as yet.
Problem With The Task
Workers at the site in Ramjhora complained that some of them often found it difficult due to their
weakness due to malnutrition to complete the allotted task for payment of minimum wages. Many
also felt that as tea garden workers, especially as plucker , they were also not used to hard manual
earth work and were therefore unable to meet the task Time Motion studies may therefore be needed
especially for closed tea garden workers
Problem of shift from SGRY to NREGA
Wages for SGRY were always paid partly in cash and partly in food grains. As food grains were priced at
BPL prices, a wage of Rs. 62 , when given as 7 kgs of rice (@ Rs. 6 per kg – BPL rate) and Rs.20 ,
amounted actually to about Rs.90-95 as the market price of rice was generally Rs10-11 per kg. It also
meant food security as the workers had food grains available in the house. With NREGA, workers are
being paid Rs.68 in cash only and this has led to a lowering of real wages as well as loss of food security.

Antodaya Anna Yojana (AAY)
We found that AAY rations were being given every month more or less regularly by the district
administration. There were however a few problems i.e.
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a. Certain families such as that of Phulwanti Kheria of Bharnabari TE or Lale Khale of the same
garden find it difficult to even get together the money to buy rations. They are in need of free
food grains, an eventuality for which the Supreme Court has also made provision under one of
its first orders dated 28.11.2001 i.e. “it seems that some Antodaya beneficiaries may be unable to
lift grains because of penury. In such cases, the Centre, the State and the Union territories are
requested to consider giving the quota free after satisfying itself in this behalf.”
b. While the Central Government provides 35 kgs of food grains per family, the West Bengal
Government gives 7 kgs per card up to a maximum of 5 persons or 35 kgs. Thus many families
received 14-21 kgs only per month. This could also be directly related to the deaths in the
families e.g. Gopal Baraik’s family that has lost three members already to starvation, had been
getting only 21 kgs of food grains for a family with 8 members. This is highly insufficient for the
family, even though it has only 5 members alive today. In view of the starvation situation that is
prevailing in the tea gardens, and the huge number of families who receive less than 35 kgs per
month, it would perhaps be advisable to revise the per family quota of food grains upwards to 35
kgs for every family.
c. The workers of Bharnabari Tea Estate had not received AAY ration cards though the estate
has been closed for over a year now. They had been receiving rations on a slip. Directions for
issue of AAY cards were given on 23.2.2007 by the District Magistrate. During our visit to the
estate on 5th March 2006, we found that cards had still not been delivered to the families, though
the staff members claimed that they had received the blank cards from the district administration.
No further information on whether these cards were ultimately issued has been received from the
administration.
d. Casual workers living in the estates (bigha workers) families are as dependent on the estate
for employment and have been equally hurt by the closure. They have not been covered by AAY
and therefore suffer from hunger on a continuous basis.
e. Workers find it difficult to put together all the money required to lift their monthly instalment
of rations at one go and would prefer to buy their rations in instalments. However, ration shops
allow workers to buy their rations only once a month or at most twice in the month. This is in
violation of the Supreme Court orders dated 2.5.2003 that state “To facilitate the supply of the
grain , we issue the following directions: (1)Licensees who do not keep their shops open
throughout the month during the stipulated period … shall make themselves liable for
cancellation of their licenses. The concerned authorities would not show any laxity on the
subject. (2) Permit the BPL household to buy the ration in instalments… What we have stated
above in regard of BPL cardholders for effective supply of grains to them would equally apply
for those who are on AAY list.”

Family Allowance for Workers in Locked Out Industries (FAWLOI)
FAWLOI has still not been started in Bharnabari, though the garden has been closed for 15 months
(i.e. since December 2005). Forms for registration were distributed on 26th February 2006, and were
still being filled up on the 5th of March when the garden was visited.
At Ramjhora TE, on 6th March 2007 we were informed that workers had been paid their last
instalment of FAWLOI in May 2006 up to March 2006. Hence the Government had still not paid Rs.
5500 or 11 months of money to them. ‡ Workers that had been registered during the second round of
registration had received 23 months of payment and were also owed Rs.7500 or 15 months of the
FAWLOI.

‡

This amount was paid to the workers on 7th March 2006, a day after our visit.
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In addition, a fresh condition had been put on receiving FAWLOI, where workers were expected to
file affidavits before the next instalment was paid. A number of workers complained that this was
both an expensive and time taking procedure.
A number of workers in Ramjhora TE complained that the local bank was refusing to pay the balance
in the bank account of FAWLOI instalments to the nominee or next of kin when a FAWLOI holder
died. They gave several examples e.g. Gangamaya Sharma wife of Ram Kumar Sharma; Rabin De,
Husband of Rita De; Osman Ali, husband of Johara Biwi; Kaluwa Chhettri etc.

Integrated Child Development Scheme (ICDS)
As per the Supreme Court order dated December 12th 2006, rural communities and slum dwellers
should be entitled to an "Anganwadi on demand" (not later than three months) from the date of
demand in cases where a settlement has at least 40 children under six but no Anganwadi…The
universalisation of the ICDS involves extending all ICDS services (Supplementary nutrition, growth
monitoring, nutrition and health education, immunization, referral and pre-school education) to
every child under the age of 6, all pregnant women and lactating mothers and all adolescent girls.”
There are 11 ICDS centres in Bharnabari TE for a population of 2033 permanent workers or about
10165 people (assuming 5 persons per family) in Bharnabari. Added to this are the population of
bigha workers and their families of at least about 500 people. Estimating that 16% of the population
is from 0 to 6 years, the number of children for whom ICDS centres are needed is about 1700. There
are at present 11 centres at the garden, while as per the Supreme Court orders of December 13th 2006,
centres on demand are to be set up wherever 40 or more children require the same. By this estimate,
there should be about 42 centres in the garden.
In addition, in discussions with some of the people living in the gardens it was obvious that the
centres did not reach out to the entire child and mother population in the gardens. Some examples are
given below:•
In Bharnabari Bandhua Line, Phulmanti Kharia’s two children who are aged 4 years and 1
and 1/2 years do not go to an ICDS centre.
•
In Ramjhora TE, Falguni Gossain (w/o Tulsi Gossain) complained that she had received very
small portions of food from the ICDS centre that was next to her house .
One of the vital functions of the ICDS programme is to regularly monitor the nutritional status of
children below six years and to take immediate corrective action in cases where the nutritional status
is deteriorating. This is also not taking place. For example, Argha Mitra and other activists of Alipore
Doars Nagarik Mancha and Association for the Protection of Democratic Rights reported that 3
children from Bharnabari had been shifted to the Alipurdoars Subdivisonal hospital as they were
suffering from severe Protein Calorie Malnutrition. The names of these children are
- Sukumari Kharia (aged 3 years ) daughter of Mariam Kharia (booth no 11/49);
- Udas Munda (aged 3 years ) son of Shanti Munda (booth no 11/48);
- Anita Munda (aged 3 years ) son of Anita Munda (booth no 11/47).

Midday Meal Scheme (MDMS)
While the MDMS seems to be running in all the schools in the closed gardens visited, not all children
have been reached by the programme. For example, in Bharnabari TE, MDMS is running in two
Sarva Shiksha Abhiyan schools and 1 primary school. Not all children are being covered by this
programme however. One example is of Phulmanti Kharia’s 7 years old daughter who does not
attend school is therefore uncovered by MDMS.
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Drinking water
Bharnabari’s main source of drinking water is tap water. The main source for this is ground water
that is pumped up from a deep tube well using electricity. The present owner has given Rs.35000 to
the OMC for payment of electricity bills after closure. The OMC has to pay Rs.6000 every month for
electricity of the garden. It is presently defaulting in payment of two months of electricity and
expects to be without electricity and therefore water in the next month or so.
The estate also has 5 tube wells that will, in the absence of electricity and therefore pumping up of
ground water, prove woefully inadequate fro a population of 10,500 people.
In Ramjhora TE , in Rupnagar and Premnagar lines a water crisis is beginning. This is because a new
water scheme has been put in for New Line and Tolly line by the PHE, in response to a long standing
problem of water shortage for those lines. As a result , Rupnagar and Prem nagar whose water source
was earlier by tapping the water line have been made to stop tapping, leading to a water crisis for
them.
Mujnai TE, while being an open estate, has no water facilities and workers are using river water.
Poverty, Ill health and Housing
In open estates, housing is the responsibility of the management as per Section 15 of the Plantation
Labour Act 1951. There has obviously been very little monitoring of this by the Labour Department
when the estates were open. As a result workers in closed gardens are living in houses that were
dilapidated when the closure began and which have now become more like hovels than houses. This
has become the cause of major ill health amongst the workers .
In Bharnabari tea estate, there are at least 100 houses per Gram Sansad that need repair and
replacement immediately, according to the Pradhan, so they need about 600 houses immediately. The
workers have no capacity to do this nor is there any provision under IAYS for these houses.
In Ramjhora TE , about 300 houses have been damaged by elephants , with workers not having the
capacity to repair them. In Premnagar line alone of 27 houses 20 have been damaged by elephants.
Some of them are more ruins than houses.
Hunger In Spite Of Production
Though the estates have been closed or abandoned by management, they are not assets that have
totally lost their capacity for economic production. The working of the estate in the absence of the
official management and the maintenance and disposal of its assets are thus activities that impact the
present hunger of the workers and their future as well.
Worker Liabilities
Liabilities for Bharnabari TE amount to Rs 3.35 crores, or if one excludes cess and excise duty, Rs.
16, 350 per worker. While some of these are dues that workers have not received (e.g. rations and
wages) others are amounts that have been deducted from workers but not deposited with the
concerned authorities (such as provident fund and insurance) . Workers claim that their insurance
coverage has lapsed because of this and they are unable to collect insurance claims because of this.
Worse still, workers are extremely angry about Rs.83000 that was received as scholarship for
students from the Tea Board by the management just before closure, but was not distributed to
students. In addition, workers claim that Rs.124 per month was deducted from their wages for some
months before the garden closed for the development of the garden.
Provident fund arrears (both employer and
employee contributions)
Life insurance workers instalments (5 months)

21000000
450000
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Wages ( for December for Main division and
November and December for out division)

4000000

Cess and central excise
Gratuity
Rations for 22 weeks
Scholarship for students received from Tea Board
but not distributed

240000
5500000
2200000
83000

TOTAL

33473000

Bharnabari is just one example of the huge dues that are owed to workers. A study by Uttaran
Workers Facilitation Centre in 2005 showed that in 22 gardens § , Rs.377 crores were lying with
owners as dues of the workers in terms of wages, gratuity and Provident Fund (PF). An update done
by them in December 2006 shows that the situation was more or less unchanged. The rare exception
were: Majherdabri TE, where PF and 50 % of gratuity have been cleared; Kalchini , where Rs.83
lakhs of PF has been deposited; and Rahimabad, whose current payments for PF , from June 2006 are
up to date, though arrears have not been paid.
No clear action seems visible by the State or Central Government to deal with this situation. On the
other hand it was apparent (as in the case of Bharnabari) that the owners had assets elsewhere and the
provisions of the PF Act could be used to recover some of this money. While this would help in
combating immediate hunger, some workers ( such as those in Shikarpur) also felt that this could
provide them with money which could be invested through cooperatives to revive the gardens.
Mismanagement of closed gardens
As many of the gardens have been closed for even up to five years, there has been a huge
deterioration in the quality of the bushes. Very few of the closed gardens have any kind of work done
for maintenance of the bushes (such as pruning, slashing etc.) in the off season. This is gradually
leading to a fall in yields and a concomitant decline in workers’ earnings during the peak season, and
an increase in hunger. Action seems is needed by the State or Central Government to deal with this
problem.
During the plucking season each year, even in closed gardens green leaves to the extent of 10-14
lakhs kgs (worth Rs. 70 lakhs to 1 crore) are plucked and sold. To manage this plucking and sale,
various ad hoc arrangements are made by various gardens. In some places , Operating and
Management Committees are formed by trade unions) ; in other gardens, middlemen and financiers
step in; in a few cases neighbouring gardens that are open buy the leaves etc. Workers during the
plucking season are paid wages by this ad hoc management system. The gardens also have
considerable assets in the form of factories , bungalows, staff quarters , hospitals, tea bushes, shade
tress etc. The guarding on the one hand and the illegal sale of these assets on the other hand are also
major activities in each garden.
The situation during the plucking season is worse because anarchy seems to reign in the closed
gardens. An example is of Chinchula TE, which has been carved up by a so called “financier”
according to his convenience. The Chinchula TE consists of two portions – the Out division and the
Main division. The area and workers that depend on these two areas are as follows :Chinchula Main Division
Total Area
540.83 hectares
Tea Plantation Area
332.20 hectares
Uprooting Area
50.00 hectares
Vacant area
40%
Total workers dependent on this area
847 persons
§

Bharnabari was open when this study was done and is therefore not a part of these 22 gardens.
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Chinchula Out Division
Total Area
379.92 hectares
Tea Plantation Area
242.47 hectares
Young bushes
100%
Total workers dependent on this area
498 persons
Therefore the Out Division is the most profitable part of the garden. It has fewer workers dependent
on it and better productivity. The local ration dealer, Gopal Goel , has taken over this part of the
garden. He has given regular wages ( though at a lower rate ) and regular rations and is getting
plucking done in this part of the garden, but he refuses in spite of repeated requests by workers in the
main division to treat the entire garden as one unit and to also take on the responsibility of the main
division.
Another example is of Bharnabari TE that has been closed for just over a year. In the previous year,
in Bharnabari, an OMC was built up to run the garden. It however tried to use the factory to
manufacture made tea. This was illegal and in the process a huge amount of debt was incurred by the
OMC, as it found it almost impossible to sell made tea legally. The OMC Convenor , Manbahadur
Chhettri has recently resigned, the OMC is to be re-formed but as the previous OMC has not given
any clear accounts, there is still no clear picture of what will happen in the coming plucking season.
In discussions with the ADM(G) and ADM (Development) it emerged that the State Government has
no system for regulating or monitoring of OMCs in closed gardens. OMCs are set up as a working
arrangement between unions according to them. Though the BDO is often kept in the OMC as a
facilitator , he has no role to play officially.
Re-opening of gardens
On most occasions when there are discussions with workers of closed gardens, the workers always
say that they are not happy with relief only and would like the gardens to be re-opened. This does
indeed seem to be a permanent solution to the problem of hunger in the gardens. Deputations to this
effect have been given innumerable times by the established unions. The latest in these were
deputations to the Governor during his visit by UTUC and NUPW.
The district authorities also agree with this. According to Shri Banamali Rai , Zilla Sabhadipati of
Jalpaiguri district , of the 154 estates in Jalpaiguri, 13-14 are closed. Workers are not happy with
Government relief nor are they interested in setting up workers’ management. Instead they want reopening of gardens and a new employer. As the old employers have left the gardens saddled with
huge dues, new employers are difficult to find. Also, new employers want retrenchment before
opening the garden, which the unions and the Zilla Parishad do not agree with.
In the re-opening of the gardens, the neglect by previous owners is creating problems. For example,
Bharnabari TE was known to have record production at one point of time. In 1993 the estate was
even given prizes for its record production of 19 lakhs kgs of made tea. It was well managed and
owned by NK Bajoria. A new owner, Arvind Poddar, took over in 2001. Tea production had already
begun to decline and came down to 8.5 lakhs kgs of made tea in 2004. Workers blame this on bad
management and say that though things looked well painted and clean on the surface, actually the
management did not invest in the development of the garden. Thus 40% of the bushes in the garden
at the moment are 60-80 years old. The workers feel the owner has deliberately made the garden sick
– he has taken a loan of Rs.5 crores from the Allahabad bank here and has invested all this money in
two well run gardens that he owns in Assam ** .
Bharnabari was abandoned by the present owner in December 2005.The huge bank liability is now
also acting as a constraint in getting a new owner. According to the staff, new owners are willing to
**

Tiok in Sibsagar district and Telijon in Dhubri district
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take over all the liabilities of the previous owner, except for the Rs.5 crores that is owed to the bank.
The previous owner is however not willing to sell on these terms.

Existing Monitoring Mechanism
As per the Supreme Court orders, dated May 8, 2002, “On a complaint being made to the Chief
Executive Officer of the Zilla Panchayat (CEO)/ Collector regarding non-compliance of the orders of this
Court the Concerned CEO/Collector shall record the salient features of the complaint in a register
maintained for this purpose, acknowledge receipt of the complaint and forthwith secure compliance with
this Court's order.”
The NREGA 2006 also states under Section 24 (6) that “The Programme Officer †† shall enter every
complaint in a complaint register maintained by him and shall dispose of the disputes and complaints
within seven days of
its receipt and in case it relates to a matter to be resolved by any other authority it shall be
forwarded to such authority under intimation to the complainant.”
No system of complaints books has been set up at any level of the district, as far as we were
informed.
The District administration had formed a monitoring mechanism to deal with the crisis in the tea
gardens when we met them on the 6th of March 2007. A deputy magistrate has been given
responsibility of each closed garden. He/she has been asked to visit the gardens he /she was
responsible for once a week to check on action taken and to give feedback on the problems that
existed in the gardens. The administration was to meet once a week at the district level to deal with
these problems and to take action on complaints.
Trade unions though the most relevant representatives of the tea workers seemed to be unaware of
the provisions of the Supreme Court orders and the necessity to implement them for the relief of the
workers. See also Annexure 6 where we have given the representations given by two of these unions
to the Governor during his visit to Ramjhora TE on 1st March 2007. They do not mention anything
about non-implementation of the Supreme Court orders.

Recommendations
1.
It is now 6 years since Writ Petition 196/2001 on the Right to Food was filed in the
Supreme Court. Numerous orders have been passed by the Supreme Court to ensure that people
do not suffer from hunger. Advisor’s reports have been submitted on hunger deaths in West
Bengal on seven separate occasions (inclusive of the present one) in Purulia, Paschim Midnapore
and Jalpaiguri. Three of these reports were on deaths in closed tea estates. The State
Government’s immediate reaction has been to investigate these deaths through its district
administration, whose negligence has been the cause of these deaths. The State Government has
always denied that these deaths have been due to hunger. It has however always accepted the
gravity of the situation, especially the circumstances of poverty that surround these deaths.
Each of these areas (Binpur 2 block of Paschim Midnapore, Purulia and closed tea
gardens in Jalpaiguri) has seen the recurrence of hunger deaths. It seems, in retrospect, that the
situation has never really been taken seriously by the administration because of the initial denial.
In view of the recurrence of such deaths in closed tea gardens, in spite of special measures
that have been taken since 2004 for the alleviation of hunger in tea gardens, it is recommended that
a. All future deaths in closed tea gardens should be investigated by an independent committee
of medical professionals to assess whether hunger is the cause of these deaths.
b. A strict medical definition should not be the only criterion for defining a starvation death.
Circumstances that have led to the death (a history of economic impoverishment and deprivation
††
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from regular food, lack of Government relief etc.) should also be examined to understand
whether a death is due to starvation.

2.
A calculation of the relief that has been promised through the Supreme Court orders to tea
garden workers is given below:Details
100 days of work per year under NREGA@
Rs.68
Allowance under FAWLOI @ Rs. 500 per month
In cash

Amount
Rs. 6800

35 kgs per month of food grains under Antodaya
Anna Yojana (value taken as Rs.10 per kg of
wheat and Rs. 10 per kg of rice less price paid of
Rs.2 per kg of wheat and Rs.3 per kg of rice)
One meal per day under MDMS for 200 days
@Rs.5 per day
One meal per day under ICDS for 200 days
@Rs.4 per day
Medical facilities
In benefits or kind

Rs.3150

Rs.6000
Rs.12800

Rs.1000
Rs.800
Rs.640
Rs.5590

Income from plucking for 120 days @Rs.40 per
day

Rs.4800

TOTAL yearly income

Rs.23190

Even if implementation was to take place properly, by our calculations, a family of five people
would get direct cash income of Rs.12800 per year and about Rs.5590 per year as benefits. If we
add to these maximum income from plucking (for 120 days of work), total income for a family of a
worker in a closed garden would be Rs.23190 or Rs.380 per person per month. This is well below
the present poverty line. Thus for any kind of impact to be made on poverty it is essential that
a.
all existing relief programmes should be implemented completely and properly;
b.
augmentation of the programmes should take place.

3.
The following improvements are recommended in the implementation of the existing
programmes. These are suggested from the understanding that it is the entitlements of the people as
per the Supreme Court orders that are being asked for; and, in the spirit that it is the duty of both the
State and Central Government to extend all facilities possible to a starving population. A
smallamount of augmentation of resources is also being suggested.
a. The State Government must provide medical facilities in all closed estates as was promised
by it on January 29th in the Supreme court .For this, it must
i. immediately organise out reach services to identify all those who are severely ill, as
not all are being able to reach the camps of the Government; and getting treatment for
them;
ii. provide not only medical camps for free consultation, but also free medicines and
referral sand ambulance services for those who need hospitalisation
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b. To ensure that all workers of closed gardens are treated as BPL families, the State
Government must
i. issue an order once again to clarify that all permanent workers and their families
are BPL;
ii. extend facilities under NFBS for all working adults who have died so far;
iii. extend facilities under NMBS or JSY for all mothers who have borne their first two
issues during the period since closure;
iv. extend facilities under NOAPS and Annapurna Yojana for all old people in the
gardens.
The Central Government should augment resources of the State Government under the
concerned schemes in order to enable to meet the needs of the population of the tea estates.
c. All legal obligations under NREGA 2006 must be met i.e.
i. Defining of families for issue of job cards should be more lenient as many married
sons and daughters have continued to live with their parents due to a housing shortage,
though they are in fact separate family units.
ii. Unemployment allowance for the number of days for which work was not provided
in 2005-06 must be given to the workers;
iii. In 2006-07, continuous work should be provided under NREGA till 100 days of
work are given to all workers.
iv. Payment of wages should be done on a weekly or daily basis to avoid hardship fro
the workers
v. Cases where wages were paid after 14 days must be identified and compensation for
late payment must be paid under Payment of Wages Act 1936.
vi. Dates of payment are never mentioned in job cards. This must be done in order to
give a clear picture of the compensation that is due to workers for late payment of
wages.
vii. Work-time-motion studies must be conducted for tea garden workers specifically
and task rates should be revised accordingly, so that workers get minimum wages for 8
hours of work.
viii. Facilities at work sites such as crèches, drinking water, shade and first aid must be
ensured
It is also suggested that both State and Central Government should explore the possibility of part
payment through food grains to workers under NREGA to offset fall of wages due to the shift
from SGRY to NREGA.
d. Under the Antodaya Anna Yojana,
i. Defining of families for issue of AAY ration cards should be more lenient as many
married sons and daughters have continued to live with their parents due to a housing
shortage, though they are in fact separate family units.
ii. Instead of 7 kgs per card the norm should be 35 kgs for each family
iii. AAY should be started for families of bigha workers
iv. Workers must be allowed to receive rations in instalments and opening of shops,
issue of memos
v. Free rations under AAY must be provided for those who are old or infirm or
handicapped or unable to work for any other reason.
e. FAWLOI must be regularised i.e.
i. It must be immediately extended to all closed gardens that have been closed for a
year;
ii. It must be distributed by the first week of every month;
iii. The condition of submitting an affidavit for each instalment must be removed.
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iv. The administration must ensure that banks pay balances to the family members of
FAWLOI members who have died.
f. ICDS must be expanded as per the Court’s orders of 13th December 2006 i.e.
i. There should be one ICDS centre for every 40 children
ii. Staff should ensure that all children, mothers and adolescent girls are covered
It is also suggested that food cooked in the ICDS centres and primary schools (under MDMS)
should be made available to all old and infirm people, handicapped and others not capable of
working on an emergency basis till other programmes are in place to cover the entire population.
g. Drinking water must be supplemented wherever necessary and especially in Bharnabari TE
and in Prem Nagar and Rupnagar lines of Ramjhora TE.

4.
In order to ensure that the gardens continue to be productive and also provide fair returns to
the workers the following are suggested.
d.
Expansion of the NREGS through provision of funds from the State exchequer to
guarantee 200 days of work to workers of closed tea gardens. At present 14 gardens are
closed with 14,575 workers affected. This would therefore involve an extra expenditure of
about Rs.14.57 crores per year (Rs.100 per day for wages and materials x 100 days x 14575
workers) and would be well within the reach of the State Government. If possible, part of the
wages in this scheme should be provided in food grains at BPL prices. One component of the
above scheme could be to use the person days provided to do pruning and other
developmental works that are so far being neglected due to lack of funds with the garden
level OMCs. In order to ensure that Government funds are not used to enhance the assets of
private tea garden owners, development work should only be undertaken in gardens where
leases have lapsed or have been cancelled.
e.
Workers’ dues in 22 gardens that were closed, abandoned or sick or re-opened in
2005 were Rs.377 crores. These dues should be recovered from owners. Or, recovery of these
dues should be the first condition for re-opening and giving of loans and facilities to owners.
f.
In the last 5 years, many employers have come in to re-open gardens during the
plucking season only to close them again in the off season. Little has been done to develop
the closed and abandoned gardens. Operating and Managing Committees consisting of trade
union leaders and workers are managing these gardens in the absence of employers. Some do
it very well, while others are non-transparent and corrupt. Co-operatisation /workers’
management should be encouraged as an alternative to fly-by-night owners and fishy
financiers. However for this to benefit workers, transparency of these committees and
accountability to ordinary workers and supervision by the District Magistrate are necessary.
The administration must also regulate those financiers and middlemen who come into closed
gardens and cheat workers during prucahse of gree leaf.
5.

Monitoring and redressal systems must be improved as follows
c.
Systems of early warning that inform the administration about crises and untimely
deaths in all closed gardens must be put in place.
d.
The system of having one deputy magistrate in charge of one closed garden should be
continued and visits by the deputy magistrate periodically should be undertaken. Complaints
books under NREGA and as per Supreme Court orders must be made available at all levels
and regular hearings by these deputy magistrates on complaints must be conducted.
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